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el / ORDER

PER SUSHMA CHOWLA, VP

The present bunch of appeals filed by different assessee are against
consolidated order of Commissioner, Moradabad dated 10.07.2008 under

section 12A/12AA of the Income Tax Act.

2. The present three appeals relating to connected assessee have been
restored back to the Tribunal by the order of the Hon’ble Delhi High Court
in assessee’s own case in ITA No. 1157/2009, vide judgment dated
22.05.2017. The Hon’ble High Court has directed the Tribunal to
reconsider the matter with regard to the genuineness of activities of the

assessee societies and to pass fresh order on this limited aspect.

3. Briefly in the facts of the case, the assessee had moved separate
applications in prescribed form seeking registration under section 12A of
the Act. The Commissioner, Moradabad, vide order dated 10.07.2008 had
rejected the grant of registration to the said societies under section 12A
read with section 12AA of the Act. The Tribunal in the first round vide
consolidated order dated 29.05.2009 had held that the said societies

existed only for the purpose of imparting education. In these
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circumstances, it was observed by the Tribunal that where the societies
were running educational institution without any profit motive, then even
if funds were given inter se between the societies, could not be ground to
refuse the registration to the assessee societies unless it was shown that
some personal benefit was drawn to make some benefit. The Tribunal then
held the assessee to be entitled for registration under section 12A/12AA of
the Act. It was further held that the violation, if any, of section 13 of the
Act would be decided while disclosing the assessment after the grant of

registration.

4. The Revenue filed an appeal against the order of the Tribunal before
the Hon’ble High Court, which vide its order dated 22.05.2017 observed
that the objects of the society were charitable in nature; however directed
the Tribunal to reconsider the matter with regard to the genuineness of the
activities of the societies, as to whether they were in consonance with the

charitable objects for which they were established.

S. The learned AR for the assessee before us pointed out that the
societies were in existence since 31.10.2002 but application under section
12A of the Act was moved on 26t March, 2008, copy of which is placed at
page 17 of the paper book. The Commissioner, Moradabad vide its order
dated 10.07.2008 had refused registration under section 12A /12AA of the
Act. Our attention was drawn to the audited accounts of each of the entity
starting from Assessment Years 2006-07 onwards and the assessee also

pointed out that the assessment orders were passed under section 143(3)
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of the Act, wherein the activities of the assessee of imparting education

had been accepted and no adverse comments were made.

0. The learned DR for the Revenue placed reliance on the order of the
Commissioner.
7. We have heard the rival contentions and perused the record. The

issue which needs to be adjudicated by us is on limited remand of the
Hon’ble High Court to consider the genuineness of the activities
undertaken by the assessee. The first aspect of grant of registration under
section 12A/12AA of the Act is that the object of the assessee society
should be charitable in nature. The assessee was engaged in imparting
education and the objects were of charitable in nature which has been
accepted by the Hon’ble High Court. As far as the genuineness of the
activities of the assessee society were concerned, the assessee had filed on
record the audited accounts for different assessment years alongwith the
assessment orders for the respective years and no adverse comments have

been made against any of the assessee society, which are listed before us.

8. In such facts and circumstances of the case, we hold that where the
activities undertaken by the assessee in the field of education were
genuine, the assessees were entitled to the claim of registration under
section 12A/12AA of the Act. Accordingly, we hold so and direct the
Commissioner, Moradabad to grant registration to the assessee from the
date of the application moved by the assessee. Hence the claim of the

assessee stands allowed.
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9. In the result, all the three appeals of the assessee are allowed.

Order pronounced in the open court on 30t January 2020.
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